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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 



LULULEMON ATHLETICA CANADA INC., 

PLAINTIFF, 



CALVIN KLEIN, INC. AND G-III APPAREL 
GROUP, LTD., 



DEFENDANTS. 



Case No. 



JURY TRIAL DEMANDED 



COMPLAINT FOR PATENT INFRINGEMENT 

Plaintiff lululemon athletica Canada inc. ("lululemon"), by and through their attorneys, 
bring this Complaint against defendants Calvin Klein, Inc. ("Calvin Klein") and G-III Apparel 
Group, Ltd. ("G-III") (Calvin Klein and G-III collectively, "Defendants"), and allege as follows: 

NATURE OF THE ACTION 

1 . This is an action brought pursuant to the Patent Laws of the United States, 35 
U.S.C. §§27l,et.seq. 

PARTIES 

2. Plaintiff lululemon is a corporation organized under the laws of the Province of 
British Columbia, with its principal place of business at 400 - 1818 Cornwall Ave, Vancouver, 
British Columbia V6J 1C7. lululemon is a subsidiary of lululemon athletica inc., a corporation 
organized and existing under the laws of the State of Delaware. 

3. Upon information and belief, Defendant Calvin Klein is a corporation organized 
and existing under the laws of New York with a principal place of business at 205 West 39th 
Street, New York, New York 10018. 

4. Upon information and belief, Defendant G-III is a corporation organized and 
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existing under the laws of the State of Delaware, with a principal place of business located at 512 
Seventh Avenue, New York, New York 10018. 

JURISDICTION AND VENUE 

5. This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. 
§§ 1331 and 1338(a). 

6. The Court has personal jurisdiction over G-III because G-III is a corporation 
incorporated in the State of Delaware. 

7. Upon information and belief, the Court has personal jurisdiction over Defendants 
because specific acts of infringement occurred within this judicial district. 

8. Upon information and belief, Defendants are doing business in this judicial 
district and the Court has personal jurisdiction for this additional reason. 

9. Venue is proper in this judicial district pursuant to 28 U.S.C. §§ 1391 and 1400. 

GENERAL ALLEGATIONS 

10. lululemon was founded in 1998 as a small store that shared retail space with a 
yoga studio. As a pioneer and innovator of yoga and exercise pants, lululemon successfully 
grew from its humble beginnings into a large corporation with stores all over the world. As of 
January 29, 2012, lululemon has 47 stores in Canada, 108 stores in the United States, 18 stores in 
Australia and one in New Zealand. 

1 1 . lululemon stores also have strong ties to local communities by, for example, 
hosting events including complimentary yoga classes, lululemon's strong ties to its 
communities, quality products, and proprietary designs set it apart from other retailers. 

12. On September 27, 201 1, the United States Patent and Trademark Office 
("USPTO") duly and legally issued U.S. Patent No. D645,644 (the "'644 Patent"), entitled 
"Pants." A true and correct copy of the '644 Patent is attached hereto as Exhibit A. lululemon is 
the owner of the entire right, title, and interest in and to the '644 Patent, lululemon owned the 
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'644 Patent throughout the period of the Defendants' infringing acts and still owns the patent. 

13. On June 19, 2012, the USPTO duly and legally issued U.S. Patent No. D661.872 
(the "'872 Patent"), entitled "Pants." A true and correct copy of the '872 Patent is attached 
hereto as Exhibit B. lululemon is the owner of the entire right, title, and interest in and to the 
'872 Patent, lululemon owned the '872 Patent throughout the period of the Defendants' 
infringing acts and still owns the patent. 

14. On June 26, 2012, the USPTO duly and legally issued U.S. Patent No. D662,281 
(the "'281 Patent"), entitled "Pants." A true and correct copy of the '281 Patent is attached 
hereto as Exhibit C. lululemon is the owner of the entire right, title, and interest in and to the 
'281 Patent, lululemon owned the '281 Patent throughout the period of the Defendants' 
infringing acts and still owns the patent. 

1 5 . Certain Calvin Klein bottoms marketed under the "Performance" brand infringe 
the '644 Patent, the '872 Patent, and the '281 Patent (collectively, the "Patents-in-Suit"). These 
bottoms include, but are not limited to, Style No. 1 1516241, "performance knee length running 
tights," and Style No. 1 1516196, "performance compression overlapping waistband pants" (the 
"Accused Products"). 

16. In a letter dated July 5, 2012, counsel for lululemon provided written notice to 
Calvin Klein of its infringement of the Patents-in-Suit. lululemon specifically identified Calvin 
Klein Style PF2P6241 (or 1 1516241), marked as "performance knee length running tights" as 
infringing the Patents-in-Suit. 

17. Upon information and belief, Calvin Klein became aware of the July 5, 2012 
infringement allegations and the Patents-in-Suit on or about July 5, 2012. 

18. Calvin Klein offers the Accused Products for sale at the following websites: 
http://www.calvinklein.com/product/index.isp?productld=12602975 and 
http://www.calvinklein.com/product/index.isp?productId=12582241 . 
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19. In a letter dated July 31, 2012, counsel for G-III responded to the July 5, 2012 
letter on behalf of the Defendants. G-III's response did not resolve the dispute. 

20. Upon information and belief, G-III became aware of the July 5, 2012 
infringement allegations and the Patents-in-Suit before July 31, 2012. 

21 . Upon information and belief, G-III manufactures and supplies the Accused 
Products to Calvin Klein. 

22. Upon information and belief, G-III neither manufactures nor supplies the 
Accused Products to any party other than Calvin Klein. 

23. Calvin Klein offers for sale and sells the Accused Products to customers. 

24. Calvin Klein indirectly infringes the Patents-in-Suit because its customers use the 
Accused Products. 

25. Upon information and belief, G-III offers to sell and sells the Accused Products to 
Calvin Klein with the specific intent to induce infringement of the Patents-in-Suit. 

26. Upon information and belief, Calvin Klein offers to sell and sells the Accused 
Products to customers with the specific intent to induce infringement of the Patents-in-Suit. 

27. Upon information and belief, the Defendants had knowledge that the Accused 
Products is especially made or especially adapted for use in an infringement of the Patents-in- 
Suit and is not a staple article or commodity of commerce suitable for substantial non-infringing 
use. 

28. lululemon sells products in the United States that embody the Patents-in-Suit, 
including under the brand name Astro Pant™. 

29. The Defendants have infringed and are still infringing, directly and indirectly, the 
Patents-in-Suit by making, using, offering to sell, selling and/or importing pant products that 
embody the Patents-in-Suit including, but not limited to, the Accused Products. 

30. The Defendants continue to sell the Accused Products despite an objectively high 
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likelihood that their actions constitute infringement of the Patents-in-Suit. The Defendants knew 
or should have known that their actions constituted direct and indirect infringement of the 
Patents-in-Suit. 

3 1 . The Defendants will continue to infringe the Patents-in-Suit unless enjoined by 
this Court. 

COUNT I 
(Infringement Of The '644 Patent) 

32. lululemon repeats and incorporates by reference the previous paragraphs of this 
Complaint as if set forth in full herein. 

33. The Accused Products infringes the '644 Patent because it includes substantially 
the same design elements as claimed and shown in at least Figures 5-8 of the '644 Patent. The 
Accused Products includes substantially the same waistband design elements and pant style as 
shown and claimed in the '644 Patent. 

34. The Defendants have directly and indirectly infringed and are still directly and 
indirectly infringing the '644 Patent by making, using, offering to sell, selling and/or importing 
pant products that embody the '644 Patent including, but not limited to, the Accused Products. 
The Defendants will continue to infringe the '644 Patent unless enjoined by this Court. 

35. Defendants' infringement has irreparably injured lululemon and will continue to 
injure lululemon unless and until the Court enters an injunction prohibiting further infringement, 
and specifically enjoins further manufacture, use, offers for sale, sale and importation of 
Defendants' products that fall within the scope of the '644 Patent. 

36. Defendants' infringement of the "644 Patent has been and continues to be willful 
and deliberate. 

37. The Defendants had actual notice of the '644 patent and, despite that notice, the 
Defendants have persisted in infringing the '644 patent. The Defendants have acted despite an 
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objectively high likelihood that their actions constitute infringement of the '644 patent, and knew 
or should have known of the risk associated with their deliberate actions. 

38. The Defendants' infringement has injured lululemon, and lululemon is entitled to 

recover damages adequate to compensate for such infringement, including, but not limited to, 

lost profits, a reasonable royalty award, disgorgement of the profits received by Defendants, 

treble damages, costs, pre and post judgment interest at the maximum allowable rate, attorneys' 

fees, and such other and further relief this Court deems just and proper. 

COUNT II 
(Infringement Of The '872 Patent) 

39. lululemon repeats and incorporates by reference the previous paragraphs of this 
Complaint as if set forth in full herein. 

40. The Accused Products infringes the '872 Patent because it includes substantially 
the same design elements as claimed and shown in the Figures of the '872 Patent. The Accused 
Products includes substantially the same waistband design elements as shown and claimed in the 
'872 Patent. 

41 . The Defendants have directly and indirectly infringed and are still directly and 
indirectly infringing the '872 Patent by making, using, offering to sell, selling and/or importing 
pant products that embody the '872 Patent including, but not limited to, the Accused Products. 
The Defendants will continue to infringe the '872 Patent unless enjoined by this Court. 

42. Defendants' infringement has irreparably injured lululemon and will continue to 
injure lululemon unless and until the Court enters an injunction prohibiting further infringement, 
and specifically enjoins further manufacture, use, offers for sale, sale and importation of 
Defendants' products that fall within the scope of the '872 Patent. 

43. Defendants' infringement of the '872 Patent has been and continues to be willful 
and deliberate. 
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44. The Defendants had actual notice of the '872 patent and, despite that notice, the 
Defendants have persisted in infringing the '872 patent. The Defendants have acted despite an 
objectively high likelihood that their actions constitute infringement of the '872 patent, and knew 
or should have known of the risk associated with their deliberate actions. 

45. The Defendants' infringement has injured lululemon, and lululemon is entitled to 

recover damages adequate to compensate for such infringement, including, but not limited to, 

lost profits, a reasonable royalty award, disgorgement of the profits received by Defendants, 

treble damages, costs, pre and post judgment interest at the maximum allowable rate, attorneys' 

fees, and such other and further relief this Court deems just and proper. 

COUNT III 
(Infringement Of The '281 Patent) 

46. lululemon repeats and incorporates by reference the previous paragraphs of this 
Complaint as if set forth in full herein. 

47. The Accused Products infringes the '281 Patent because it includes substantially 
the same design elements as claimed and shown in at least Figures 6-10 of the '281 Patent. The 
Accused Products includes substantially the same waistband design elements and pant style as 
shown and claimed in the '281 Patent. 

48. The Defendants have directly and indirectly infringed and are still directly and 
indirectly infringing the '281 Patent by making, using, offering to sell, selling and/or importing 
pant products that embody the '281 Patent including, but not limited to, the Accused Products. 
The Defendants will continue to infringe the '281 Patent unless enjoined by this Court. 

49. Defendants' infringement has irreparably injured lululemon and will continue to 
injure lululemon unless and until the Court enters an injunction prohibiting further infringement, 
and specifically enjoins further manufacture, use, offers for sale, sale and importation of 
Defendants' products that fall within the scope of the '281 Patent. 
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50. Defendants' infringement of the "281 Patent has been and continues to be willful 
and deliberate. 

5 1 . The Defendants had actual notice of the '28 1 patent and, despite that notice, the 
Defendants have persisted in infringing the '281 patent. The Defendants have acted despite an 
objectively high likelihood that their actions constitute infringement of the '281 patent, and knew 
or should have known of the risk associated with their deliberate actions. 

52. The Defendants' infringement has injured lululemon, and lululemon is entitled to 
recover damages adequate to compensate for such infringement, including, but not limited to, 
lost profits, a reasonable royalty award, disgorgement of the profits received by Defendants, 
treble damages, costs, pre and post judgment interest at the maximum allowable rate, attorneys' 
fees, and such other and further relief this Court deems just and proper. 

PRAYER FOR RELIEF 
WHEREFORE, plaintiffs respectfully request the Court for the following relief: 

A. A judgment that the Defendants have infringed the '644 Patent; 

B. A judgment that the Defendants have infringed the '872 Patent; 

C. A judgment that the Defendants have infringed the '281 Patent; 

D. A permanent injunction prohibiting Defendants, their predecessors, successors, 
parents, subsidiaries, and affiliates thereof, including, but not limited to, all past 
or present directors, officers, agents, servants, employees, attorneys, 
representatives, and those persons in active concert or participation with them who 
receive actual notice of the Order, from committing further acts of infringement; 

E. An award of damages to lululemon, including via 35 U.S.C. § 289 and an 
increase in damages under 28 U.S.C. § 284, together with prejudgment interest 
from the date the infringement began and post-judgment interest; 

F. Declaring that the Defendants have willfully infringed one or more claims of the 
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Patents-in-Suit; 

G. A finding that this case is "exceptional" within the meaning of 35 U.S.C. § 285, 
and an award to lululemon of their reasonable attorney fees and expenses; 

H. An award of costs to lululemon; and 

I. Such other and further relief as this Court deems proper and just. 

JURY DEMAND 

Pursuant to Fed. R. Civ. P. 38(b), plaintiffs hereby demand a trial by a jury on all issues 
so triable. 



Dated: August 13, 2012 



DLA Piper LLP (US) 

/s/ Denise S. Kraft 

Denise S. Kraft (I.D. No. 2778) 
Aleine Porterfield (I.D. No. 5053) 
919 N. Market Street, Suite 1500 
Wilmington, DE 19801 
Phone: 302-468-5645 
Facsimile: 302-778-7917 
denise.kraft@dlapiper.com 
aleine.porterfield@dlapiper.com 

Attorneys for Plaintiff lululemon athletica 
Canada Inc. 



OF COUNSEL : 

Paul A. Taufer 

Michael L. Burns 

DLA Piper LLP (US) 

One Liberty Place 

1650 Market Street, Suite 4900 

Philadelphia, PA 19103 

Phone: (215) 656-3385 

Fax: (215) 606-3385 

paul.taufer@dlapiper.com 

michael.burns@dlapiper.com 

Attorneys for Plaintiff lululemon athletica canada inc. 
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(12) United States Design Patent ao) Patent no.: us D645,644 s 

Iamartino (45) Date of Patent: ** Sep. 27, 2011 



(54) PANTS 

(75) Inventor: Antonia Iamartino, Vancouver (CA) 

(73) Assignee: Lululemon Athletica Canada Inc., 

Vancouver (CA) 

(**) Term: 14 Years 

(21) Appl.No.: 29/359,858 

(22) Filed: Apr. 16, 2010 

(51) LOC(9)Cl 02-02 

(52) U.S. CI D2/742 

(58) Field of Classification Search D2/712, 

D2/731, 742, 728; 2/227,228,79,235-238 
See application file for complete search history. 

(56) References Cited 

U.S. PATENT DOCUMENTS 

1,825,271 A * 9/1931 Karberg 2/237 

2,417,529 A * 3/1947 Terry 2/227 

4,466,137 A * 8/1984 Carnaghi 2/237 

D46 1,943 S * 8/2002 Lyden D2/742 

D486,954 S * 2/2004 Mori D2/742 

D580,126 S * 11/2008 Rieder D2/742 

D600,883 S * 9/2009 Blumenfeld D2/742 

D606,284 S * 12/2009 Catenetal D2/742 

D609,881 S * 2/2010 Chen et al D2/742 

D612,129 S * 3/2010 Iamartino et al D2/742 

D612,581 S * 3/2010 Ramirez D2/742 

2009/0293167 Al * 12/2009 Kottler 2/23 

OTHER PUBLICATIONS 

Kosher Casual. http://www.koshercasual.com/baggy-cropped- 
pants-yoga-exercise31319-p-152.html?osCsid= 67i5o5 igmqu2 



vehgdhu4gslar7. Date Unknown: Viewed Sep. 2010. Baggy 
Cropped Pants for Yoga or Exercise # 31319.* 
An American Girl (blog). http://anamericangirlmovestovienna. 
blogspot.com/20 10/08/i-just-ironed-my-yoga-pants.html. Aug. 
2010. Yoga Pants.* 

Yoga Pants, Etc. http://www.yogapantsetc.com/yocrlomipa.html. 
Copyright 2008. "Low-Rise Micro fiber Capri Youth Yoga Pants".* 
Old Navy, http://oldnavy.gap.com/browse/ . Date Unknown: Viewed 
Sep. 2010. "Women's Plus Stretch- Jersey Yoga Pants".* 

* cited by examiner 

Primary Examiner — Ian Simmons 

Assistant Examiner — Rashida Johnson 

(74) Attorney, Agent, or Firm — Joseph Conneely; 

McCarthy Tetrault LLP 

(57) CLAIM 

The ornamental design for pants, as shown and described. 

DESCRIPTION 

FIG. 1 is a front view of pants according to a first embodiment 
of the design; 

FIG. 2 is a rear view thereof; 
FIG. 3 is a left side view thereof; 
FIG. 4 is a right side view thereof; 

FIG. 5 is a front view of pants according to a second embodi- 
ment of the design; 
FIG. 6 is a rear view thereof; 
FIG. 7 is a left side view thereof; and, 
FIG. 8 is a right side view thereof. 

The symbol depicted in FIGS. 2-3 forming part of the claimed 
design is a registered trademark of Lululemon Athletica 
Canada Inc. 

1 Claim, 8 Drawing Sheets 
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(12) United States Design Patent ao) Patent no.: us D66i,872 s 

Iamartino (45) Date of Patent: ** Jun. 19, 2012 



(54) PANTS 

(75) Inventor: Antonia Iamartino, Vancouver (CA) 

(73) Assignee: Lululemon Athletica Canada Inc., 

Vancouver (CA) 

(**) Term: 14 Years 

(21) Appl.No.: 29/402,465 

(22) Filed: Sep. 23, 2011 

Related U.S. Application Data 

(63) Continuation of application No. 29/359,858, filed on 
Apr. 16, 2010, now Pat. No. Des. 645,644. 

(51) LOC(9)Cl 02-02 

(52) U.S. CI D2/742 

(58) Field of Classification Search D2/712, 

D2/731, 732, 737, 738, 742, 627; 2/79, 227, 
2/228, 236-238 
See application file for complete search history. 
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(57) CLAIM 

The ornamental design for pants, as shown and described. 
DESCRIPTION 

FIG. 1 is a front view of pants according to the design; 

FIG. 2 is a rear view thereof; 

FIG. 3 is a left side view thereof; and, 

FIG. 4 is a right side view thereof. 

The broken line showing of the legs of the pants in FIGS. 1-4 
is for the purpose of illustrating portions of the environmental 
structure and forms no part of the claimed design. 

1 Claim, 4 Drawing Sheets 
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FIG. 1 is a front view of pants according to a first embodiment 
of the design; 

FIG. 2 is a rear view thereof; 
FIG. 3 is a right side view thereof; 
FIG. 4 is a left side view thereof; 
FIG. 5 is a front perspective view thereof; 
FIG. 6 is a front view of pants according to a second embodi- 
ment of the design; 
FIG. 7 is a rear view thereof; 
FIG. 8 is a right side view thereof; 
FIG. 9 is a left side view thereof; and, 
FIG. 10 is a front perspective view thereof. 
The symbol depicted in FIGS. 2 and 3 forming part of the 
claimed design is a registered trademark of Lululemon Ath- 
letica Canada Inc. 

1 Claim, 10 Drawing Sheets 




Case l:12-cv-01034-SLR Document 1-3 Filed 08/13/12 Page 3 of 13 PagelD #: 28 



US D662,281 S 

Page 2 



OTHER PUBLICATIONS Old Navy, http://oldnavy.gap.com/browse/ . Date Unknown: Viewed 

Sep. 2010. "Women's Plus Stretch- Jersey Yoga Pants". 

Yoga Pants, Etc. http://www.yogapantsetc.com/yocrlomipa.html. 

Copyright 2008. "Low-Rise Microfiber Capri Youth Yoga Pants". * cited by examiner 



Case l:12-cv-01034-SLR Document 1-3 Filed 08/13/12 Page 4 of 13 PagelD #: 29 
U.S. Patent Jun. 26, 2012 Sheet 1 of 10 US D662,281 S 



Case l:12-cv-01034-SLR Document 1-3 Filed 08/13/12 Page 5 of 13 PagelD #: 30 
U.S. Patent Jun. 26, 2012 Sheet 2 of 10 US D662,281 S 




Case l:12-cv-01034-SLR Document 1-3 Filed 08/13/12 Page 6 of 13 PagelD #: 31 
U.S. Patent Jun. 26, 2012 Sheet 3 of 10 US D662,281 S 



Case l:12-cv-01034-SLR Document 1-3 Filed 08/13/12 Page 7 of 13 PagelD #: 32 
U.S. Patent Jun. 26, 2012 Sheet 4 of 10 US D662,281 S 



Case l:12-cv-01034-SLR Document 1-3 Filed 08/13/12 Page 8 of 13 PagelD #: 33 
U.S. Patent Jun. 26, 2012 Sheet 5 of 10 US D662,281 S 



m 




Case l:12-cv-01034-SLR Document 1-3 Filed 08/13/12 Page 9 of 13 PagelD #: 34 
U.S. Patent Jun. 26, 2012 Sheet 6 of 10 US D662,281 S 



CO 

6) 



Case l:12-cv-01034-SLR Document 1-3 Filed 08/13/12 Page 10 of 13 PagelD #: 35 
U.S. Patent Jun. 26, 2012 Sheet 7 of 10 US D662,281 S 



6> 




Case l:12-cv-01034-SLR Document 1-3 Filed 08/13/12 Page 11 of 13 PagelD #: 36 
U.S. Patent Jun. 26, 2012 Sheet 8 of 10 US D662,281 S 



00 

iZ 



Case l:12-cv-01034-SLR Document 1-3 Filed 08/13/12 Page 12 of 13 PagelD #: 37 
U.S. Patent Jun. 26, 2012 Sheet 9 of 10 US D662,281 S 



® 



Case l:12-cv-01034-SLR Document 1-3 Filed 08/13/12 Page 13 of 13 PagelD #: 38 
U.S. Patent Jun. 26, 2012 Sheet 10 of 10 US D662,281 S 



o 

rib 
tl 




